Calendar No. 1014 


S2p CONGRESS SENATI LEPORT 
dS SSi0N j No LO76 


MR. AND MRS. DAVID H. PERKINS 


Mr. McCarran, from the Committee 
the follow l 


REPORT 


s. 2004 


1 ‘ 1 ] 
LdICclar\ Oo which 


The Committee on the 


oH 
S. 2004) for the relief of Mr. and Mrs. David 
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considered the same, reports favorably 


and recommends that the bill do pass 
PURPOSI 


The purpose of this bill is to pay the sum of $10,000 to Mr. and 
Mrs. David H. Perkins, of Montpelier, Idaho. in full satisfaction of 
their claim for compensation against the | nited States for the de ath 
of their son, Carlos M. Perkins, who was killed in the Philippine 


} 


Islands on December 14, 1941, while destroving various plies to 
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prevent them from falling into the hands of the enemy 
STATEMENT 


On and prior to December 14, 1941, Carlos M. Perkins, a citizen 
of the United States, was emploved as a mining engineer at the mines 
of San Mauricio Mining Co., Luzon, Philippine Islands. 

In the late evening of December 13, 1941, the Philippine Con- 
stabulary notified the president of this mining company that Maj 
Gen. G. B. Francisco wished to see the company’s preside nt about a 
matter of the utmost importance. A car and armed guard were sent 
for the president of the mining company and he arrived at the head 
quarters of General Francisco about 11 p.m. He was informed that 
the general had had to leave on urgent military matters, but that the 
general bad instructed another officer to order the destruction of all 
dynamite, gasoline, fuel oil, transportation equipment, and supplies 
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in the Paracale and Mambulao districts. The president of San 
Mauricio Mining Co. confirmed this order to destroy the supplies by a 
telephone call to Gen. Douglas MacArthur’s headquarters. Tele- 
grams were sent by the mining company to the field stations in the 
named districts and voluntary crews were hastily organized to carry 
out the destruction order. 

One such crew was under the direction of Carlos M. Perkins and 
David Blythe, both engineers. While this crew was dumping United 
States Navy aviation gasoline, a fire spark somehow ignited the 
gasoline and explosions occurred which instantly engulfed the sur- 
rounding premises in flame. Perkins was killed by the burns he 
received and Blythe endured a long hospitalization before he recovered. 

Carlos M. Perkins was 30 years old and unmarried at the time of 
his death. His earnings were approximately $350 a month. Carlos 
M. Perkins was survived by his parents, who are both over 60 vears 
of age, and thev reside at Montpelier, Bear Lake County, Idaho. 
When alive, Carlos Perkins sent home to his parents monthly pay- 
ments averaging about $125 or approximately one-half of his wages. 
He left no estate whatsoever in the United States and none of the 
estate left by Carlos in the Philippines was recovered by his parents. 

Since the death of Carlos M. Perkins occurred prior to January 1, 
1945, and without negligence on the part of any member of the 
Military Establishment, the claimants have no remedy under the 
Federal Tort Claims Act. The Department of the Army states that 
the evidence established that Carlos M. Perkins died in performance 
of a hazardous job under the direction of authorized officers of the 
United States Army. The Department concedes that there was no 
negligence on the part of the decedent which contributed to the origin 
of the fire. The Department of the Army is of the opinion that the 
parents of the decedent should be reasonably compensated and that 
the award proposed in this bill is fair. The Department of Justice 
concurs in the views of the Department of the Army. 

For the foregoing reasons the committee recommends that this bill 
(S. 2004) be favorably considered. 

The report of the Department of Justice dated October 17, 1951, and 
the affidavit of Mr. and Mrs. David H. Perkins dated August 31, 1951, 
are set forth in full below. 


DEPARTMENT OF JUSTICE, 
October 17, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. cs. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 2004) for the relief of Mr. and Mrs. 
David H. Perkins. 

The bill would provide for payment of the sum of $10,000 to Mr. and Mrs. 
David H. Perkins, of Montpelier, Idaho, in full satisfaction of their claim against 
the United States for compensation for the death of their son, Carlos M. Perkins, 
who was killed in the Philippine Islands on December 14, 1941, while destroying 
dynamite, gasoline, oil, and other supplies to prevent them from falling into the 
hands of the enemy. 

In compliance with your request, a report was obtained from the Department 
of the Army concerning this legislation. That report, which is enclosed, sets 
out in detail the facts relating to this claim. Briefly stated, it appears that Carlos 
M. Perkins was an engineer employed by the San Mauricio Mining Co,. 
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Luzon, Philippine Islands, and that such company had secretly stored for the 
United States Navy some 250 or 300 drums of emergency aviation gasoline in or 
about the company warehouse on Manbulao Bay. On the 13th of December 1941, 
the president of the company was directed to order the destruction of the dyna- 
mite, gasoline, fuel oil, transportation equipment, and supplies belonging to the 
company in the Paracale and Mambulao districts for which full compensation 
would be paid. In response to the telegrams which were issued, the field stations 
of the company in those districts hastily organized voluntary crews to carry out 
the destruction order. During the hasty removal and dumping of Navy aviation 
gasoline a spark somehow ignited the gasoline and explosions occurred which set 
the entire surrounding premises afire. Carlos M. Perkins was engulfed in the 
flames and subsequently died from the burns received 

It appears that at the time of his death he was 30 vears of age, unmarried, and 
had no dependents. His earnings were approximately $350 a month. He was 
buried by his fellow employees and without expense to his family or estate. 

According to advice received by the Army in 1946 from an attorney at law in 
Paris, Idaho, apparently Carlos M. Perkins, while he was working in the Philip- 
pine Islands, sent home to his parents monthly payments averaging about $125 
per month, or about one-half his wages, less his bonus, and that all of these pay- 
ments aggregated approximately the sum of $1,500 According to his parents, 
Carlos had advised that he was investing the remainder of his money in the 
Philippine Islands, but he did not advise his parents of the nature of these invest- 
ments. They have stated they knew he had a lot of expensive mining equip- 
ment, all of which was lost. No executor or administrator of the estate was 
appointed because all of the estate was destroyed or lost so far as his parents 
know and they are aware of no workmen’s compensation carried by him. 

The Department of the Army states that the evidence fairly establishes that 
the fire which caused the death of Carlos M. Perkins occurred incident to the 
accomplishment of work of a hazardous nature pursuant to the direction of author- 
ized representatives of the United States Army. It states that there does not 
appear to have been any negligence on the part of the decedent which contrib- 
uted to the origin of the fire and his resulting death, and that under the facts and 
circumstances it believes that the parents of the decedent should be ec mpe nsated 
in a reasonable amount on account of his deat! The Department of the Army 
states that as the proposed award is fair and reasonable it has no objection to the 
enactment of the bill. 


The Department of Justice concurs in the views of the Department of the 
Army 
The Director of the Bureau of the Budget has advised this office that there 


would be no objection to the submission of this report 


Sincerely, 


AFFIDAVIT 
Srare oF IDAHO, 
C'o inty or Bear Lake. 88 

Before me, G. Staudacher, a notary public within and for said county and 
State, personally appeared David H. Perkins and Romina M. Perkins, husband 
and wife, of Montpelier, Idaho, who being separately and duly sworn, each for 
himself and herself on his and her oath deposes and says 

That he, David H. Perkins, is 70 vears of age, and that she, Romina M. Perkins, 
is 67 vears of age, and that at all times hereinafter mentioned they have owned and 
operated a ranch and general livestock business at Bennington, Bear Lake County, 
Idaho. 

That thev are the parents of Carlos Monk Perkins, deceased, who was killed 
in the Philippine Islands on or about the 15th day of December 1941, at which time 
and place he was employed as an engineer by Marsman & Co., Inc 

That in order to educate their said son, Carlos Monk Perkins, they continuously 
made financial sacrifices, selling part of their livestock from time to time so as to 
keep their said son in attendance at college; that the said Carlos Monk Perkins was 
graduated from the University of Idaho in 1937 with a bachelor of science degree in 
mining engineering, and in order to assist in retiring the mortgage indebtedness on 
affiants’ property it was mutually understood and agreed between affiants and 
their said son, Carlos Monk Perkins, that he would keep himself employed in his 
profession as a mining engineer, sending monthly sums of money home to affiants 
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